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Chapter DHS 173
TATTOOING AND BODY PIERCING

DHS 173.01  Authority and purpose. DHS 173.10 Patrons.

DHS 173.02  Scope. DHS 173.11 Physical facilities and environment.
DHS 173.03  Definitions. DHS 173.12 Personnel.

DHS 173.04 Licenses. DHS 173.13 Equipment.

DHS 173.05 Department fees. DHS 173.14 Cleaning and sterilization.

DHS 173.06 Enforcement. DHS 173.15 Preparation and care of site.

DHS 173.07 Suspension or revocation of license. DHS 173.16 Temporary establishments.

DHS 173.08 Appeals of actions by the department. DHS 173.17 State fees.

DHS 173.09 Appeals of actions by agent health departments.

Note: Chapter HFS 173 was renumbered chapter DHS 173 effective Febru- (10) “Department’means the \lgconsin department of health
ary 1, 2009, and corrections made under s. 13.92 (4) (b) 7., Stats., Register Janu-serviceS
ary 2009 No. 637. C . .
_ _ _ (11) “Disinfectant” means a chemical that is capable of de-
DHS 173.01 Authority and purpose.  This chapter is stroying disease—causing organisms on inanimate objects, with

promulgated under the authority of ss. 252.23 (4), 252.24 (4) ahe exception of bacterial spores.
252.245 (9), Stats., for the purpose of regulating tattooists, tattoq 11m) “Establishment” means a body-piercing establish-
establishments, body piercers and body—piercing establishmefist 3 tattoo establishment, or combined tattoo and body pierc-

in qrder to protect public health and safety. ing establishment.
History: Cr. Register, July, 1998, No. 511, &#1-98;,CR 08-073: renum. from B N o
HFS 173.01 Register January 2009 No. 637, eff. 2-1-09. (12) “Hot water” means water at a temperature of"FE®r
higher.

DHS 173.02 Scope. (1) AppLicaBILITY. This chapter ap- (13) “Local health department” means an agency of Igos

gg%?_tgi;léiggtggtizsi'sﬁfndgngemers' tattoo establishments aé}%ment that takes any of the forms specified in s. 250.01 (4),

(2) APPROVEDCOMPARABLE COMPLIANCE. When it appears to “ ” .

the department that strict adherence to a provision of this chapteFM)f Opherator mgeani;hfe owner or psrs(;)n responsible tobf_h(;
is impractical for a particular tattooist, tattoo establishment, bo wner for the operation of a tattoo or body-piercing establish-
piercer or body—piercing establishment, the department may ent. . )
prove a modification in that requirement for that person or estab-(15) “Patron”means a person receiving a tattoo or body pierc-
lishment if the department is provided with satisfactory proof thé9-
the grant of a variance will not jeopardize the public’'s health, safe-(16) “Practitioner” means a tattooist or body piercer.
ty or welfare. - (17) “Premises” means a building, structure, area or location

History: Cr. Register, July, 1998, No. 511, &1-98;CR 08-073: renum. from where tattooing or body piercing is performed.

HFS 173.02 Register January 2009 No. 637, eff. 2-1-09.
(18) “Sharps waste” means waste that consists of medical

DHS 173.03 Definitions. In this chapter: equipment oclinical laboratory articles that may cause punctures

(1) “Agent” means a local health department serving a popar cuts, such as hypodermic needles, syringes with attached
lation greater than 5,000 which is designated by the departmeeedlesand lancets, whether contaminated, unused or disinfected.
under a written agreement authorized by s. 252.245 (1), Stats., 1¢19) “Single-use” means a product or item that is disposed of
issue licenses to and make investigations or inspections of tgter one use, such as a cotton swab, a tissue or paper product, a
tooists, tattoo establishments, body piercers and body-piercifgper or soft plastic cup, or gauze or other sanitary covering.
establlfhm_ents._ 5 _ ) S (20) “Sterilization” means the killing of all organisms and

(2) “Antiseptic” means a chemical that kills or inhibits thespores through use of an autoclave operated at a minimum of
growth of organisms on skin or living tissue. 250°F. (121°C.) at pressure of at least 15 pounds per square inch

(3) “Approved” means acceptable to the department basedfen not less then 30 minutes or through use of an autoclave ap-
its determination of conformance to this chapter and good pubioved by thelepartment that is operated at different temperature
health practices. and pressure levels but is equally effective in killing ajboisms

(4) “Autoclave” means an apparatus that is registered aadd spores.
||Sted with the federal food and drug administration for sterilizing (21) “Tattoo,” as a verb, means to insert pigment under the
articles by using superheated steam under pressure. surface othe skin of a person, by pricking with a needle or other-

(5) “Body pierce,” as a verb, means to perforate any humavise, so as tproduce an indelible mark or figure through the skin.
body part or tissue, except an ear, and to place a foreign object ifi22) “Tattoo establishment” means the premises where a tat-
the perforation to prevent the perforation from closing. tooist applies a tattoo to another person.

_ (6) "Body piercer” means a person who performs body pierc- (>3 “Tattooist” means a person who tattoos another person at
ing on another person at that person’s request. that person’s request.

(7) “Body piercing” means perforating any human body part 54y «rempered water” means water ranging in temperature
or tissue, except an ear, and placing a foreign object in the perf(hrgfn 85°F. to less than 116

tion to prevent the perforation from closing. ) . ., . -
(8) “Body-piercing establishment’ means the premise (25) “Temporary establishment” means a single building,
where a body piercer performs body piercing Structure, area or location where a tattooist or body piercer per-

; ; . forms tattooing or body piercing for a maximum of 7 days per
(9) “Cleaning” means the removal of foreign material from,, ant g yp 9 ysp
objects, normally accomplished with detergent, water and mel'—listory: Cr. Register, July, 1998, No. 511, &f1-98;CR 08-073: renum. from

chanical action. HFS 173.03 and am. (10), cr. (11m) Register January 2009 No. 637, eff. 2-1-09.

Register, January, 2009, No. 637
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DHS 173.04 Licenses. (1) License REQUIRED. (a) that the licensee correct a violation of this chapter, s. 252.23 or
Establishments1l. No person may operate an establishment urt2.24, Stats., or ordinances adopted under s. 252.245, Stats.,
the person has obtained a license from the department or its ageéthtin the period of time specified. If the condition is not met
by submitting an application under sub. (3) and paying the appliithin the specified time or after an extension of time as approved
cable fee specified under s. DHS 173.05. A separate licensbyighe department, the license is void. No person may operate an
required for each establishment. establishment or practice as a tattooist or body piercer after the

Note: Local health departments that are agents for the department have authgggrson’s license has been voided under this paragraph, and any
under s. 252.245 (4), Stats., to establish and collect fees for licenses issued b%@%on who does may be subject to the penalties under s. 252.25,

local health department. If your establishment was licensed by a local health de { : . : ;
ment, contact the local health department for its license fee schedule. ats. Aperson whose license is voided under this paragraph may

2. The operator of an establishment shall notify the depa®@Peal the decision under s. DHS 173.08. .
ment or its agent of the operator’s intention to cease operationdC) The department or its agent may refuse to issue or renew
and shall supply the department with the name and mailidicense to operate an establishment under any of the following
address of any new operator. An establishment license is AGgumstances:
transferable. If an operator sells or otherwise transfers ownership 1. The department or its agent has not conducted a preinspec-
or operation of an establishment to another person, a new initiah of an establishment for which an initial or new license is
license igequired, and the establishment may not be opened to tequired under sub. (1).

publiC until the department has issued a new initial license. 2. Theopera’[or Of an establishment has not Corrected a Condi_
(b) Practitioner. No person may tattoo or body pierce anotheion for which the department or agent has issued a written health
personuse or assume the title of tattooist or body piercer or des@-safety—related order.

nate or represent himself or herself as a body piercer unless the3 All applicable fees owed to the department or its agent have

person has obtained a license from the department by applicatigf been paid, including the license fee, preinspection fee, rein-
made upon a form furnished by the department under sub. (3}pection fee, or other applicable fees.

(2) LICENSEDURATION AND RENEWAL. (8) Eactestablishment 4. The operator has modified, repaired or maintained the
and practitioner’s license issued under this chapter shall expire@fablishment in a manner that is not in accordance with what the
June 30, except that a license initially issued during the periggpartment recognizes as safe practice as outlined in this chapter.
beginning orApril 1 and ending on June 30 expires on June 30 of 5 The gperator, license applicant, or licensee has failed to

the following year. ~ provide the department or its agent with information required
(b) Each license shall be renewed annually as provided in sghder sub. (3).

@3) (b). 6. The operator or license applicant has violated ch. 252,
(3) LicenseappLICATION. (a) Initial license. Application for  Stats., this chapter, or any order, ordinance, or regulation created

an initial or new practitioner or establishment license shall g a village, city, county, or local board of health having jurisdic-

made on an application form furnished by the department or {in, provided such violation is related to the operation of an estab-

agent and accompanied by all of the following: lishment.
1. The applicable fees specified under s. DHS 173.05 and anyd) The department may refuse to issue or renew a license to
fees previously due to the department or its agent. practice as a tattooist or body piercer if the practitioner or appli-

Note: Local health departments that are agents for the department have auth@riint for a practitioner’s license has violated ch. 252, Stats., this
under s. 252.245 (4), Stats., to establish and collect fees for licenses issued b

local health department. If your establishment was licensed by a local health deéﬁ(—gpter’ oeny order, ordinance, or reg“"?‘t'on C.rea.te.d by a wl]age,

ment, contact the local health department for its license fee schedule. City, county, or local board of health _haVIng ]UI’ISdICt!On, provided
2. Information, as determined by the department or its agem,ch\_/lolatlon is r(?lated to the operation of an establishment or the

indicating that the establishment will be maintained and operate@ctice of tattooing or body piercing.

in compliance with applicable federal and state laws and that ruleqe) If the department or its agent denies an application for a

have been implemented for the operation of the establishment tltsinse, the applicant shall be given reasons, in writing, for the

will protect the health, safety, and welfare of the public. denial and information regarding appeal rights under s. DHS

Note: To obtain a copy of the practitioner application form or an establishmehi/ 3.08.
application form, or to determine which agent to contact for an application form, .
write or phone: Bureau of Environmental and Occupational Health (BEOH), P.O. (5) VOIDED LICENSE FOR FAILURE TO PAY FEES. If a l'_Cense
Box 2659, Madison, consin53701-2659 (608-266-2835). You may also contac@pplicant, operator, or practitioner fails to pay all applicable fees

the BEOH at www.dhs.wi.gov/fsrl. and processing charges under s. DHS 173.05 within 15 days after
(b) Renewal licensel. To renew the license of an establishthe license applicant, operator, or practitioner receives notice of
ment, the operator shall pay the department, the applicable estabinsufficiency under s. DHS 173.05, or within 45 days after the
lishment license fee specified under s. DHS 173.05 before #hwepiration of the license, whichever occurs first, the license is
license expires. If the payment to renew the license of an estatid. An operator or practitioner whose license is voided under
lishment is not made to the department before the expiration déie subsection may appeal the decision under s. DHS 173.08. In
of the establishment license, the late fee specified under s. D&tSappeal concerning a voided license under this subsection, the
173.05 (2) (c) shall be paid in addition to the license fee. burden is orthe license applicant, operator, or practitioner to show

2. To renew a practitioner’s license, the practitioner shall p#jat the entire applicable fees and processing charges have been
the department the fee specified under s. DHS 173.05 beforeRpid. During any appeal process concerning a payment dispute,
license expires. operation of an establishment, or practice as a tattooist or body

Note: Local health departments that are agents for the department have auth@i§rCer, isdeemed to be operation or practice without a license and
under s. 252.245 (4), Stats., to establish and collect fees for licenses issued bygfsubject to the fees under s. DHS 173.05 (2) (e) in addition to the
local health department. If your establishment was licensed by a local health deﬁ@és otherwise due, unless the license applicant, operator, or prac-

ment, contact the local health department for its license fee schedule. o . . !
titioner meets its burden of proof under this subsection.
(4) DEPARTMENTAND AGENT ACTION ON LICENSE APPLICATION.

(a) The department or its agent shall issue or deny a license witrbir(?) DisPLAY OF LICENSE. The operator of an establishment

30 days after receiving a complete application, all applicable feigl! display in the establishment, in a place visible to the public,
and the other information required under sub. (3). the licenses issued by the department or its agent for the establish-

(b) Except as provided in ss. 250.041 and 252.241, Stats.,T%?]tsgnncqja{; rr]gl[l g)eraacﬂglr%rée(r)? ;‘Sgﬂgg. in the establishment. A

initial 'SS_Uance- ren_ewal or Contmue_d_ Va“d'ty of a license _|ssue istory: Cr. Register, July, 1998, No. 511, &#1-98;CR 08-073: renum. from
under this subsection may be conditioned upon the requiremeps 173.04, r. and recr. Register January 2009 No. 637, eff. 2-1-09.

Register, January, 2009, No. 637
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DHS 173.05 Department fees. (1) FEESCHEDULES. The

reinspection fee listed in Table DHS 173.05 A or B. The depart-

fees listed in Table DHS 173.05 A shall apply to licenses issueent shall assess an additional reinspection fee as listed in Table
from April 1, 2009 through March 31, 2011. The fees listed iRAHS 173.05 A or B, whichever is applicable, for any additional
TableDHS 173.05 B shall apply to licenses issued on or after Aprédinspection conducted under s. DHS 173.06 (1) (b) 4.

(e) Fees for operating without a licensén establishment

Note: Local health departments that are agents for the department have authdditund to beoperating without a license shall pay to the department

1, 2011.

under s. 252.245 (4), Stats., to establish and collect fees for licenses issued béﬁ_"amount of $749.00, in addition to all applicable fees and any

local health department. If your establishment was licensed by a local health depal
ment, contact the local health department for its license fee schedule.

(2) TypesoFFEEs. (a) Preinspection feeThe operator of an
establishmensghall, pursuant to sub. (1), pay the applicable prei

spection fee listed in Table DHS 173.05 A or B to the departmec'hhDHS 173.04 (5).

before an initial or new license is issued under s. DHS 173.04;

processingharges under s. DHS 173.04 (5). A practitioner found
to be practicing without a license shall pay to the department $150,
ip addition to all applicable fees and any processing charges under

ote: Any person who willfully violates or obstructs the execution of any state
atute orule, county, city or village ordinance or departmental order under this chap-

(b) License feel. ‘Establishment’. The operator of an estatjer and relating to the public health, for which no other penalty is prescribed, shall be

lishment shall, pursuant to sub. (1), pay the applicable license
listed in Table DHS 173.05 A or B to the department for ea&§
establishment that the operator applies for a license to ope
under s. DHS 173.04 (1) or (2).

2. ‘Practitioner’. A practitioner shall, pursuant to sub. (1)m

pay the applicable license fee listed in the Table DHS 173.05 AQfo ator or the entity requesting the inspection or consultation

B to the department.

isoned for not more than 30 days or fined not more than $500 or both.
f) Duplicate license.The department shall charge the opera-
Or practitioner, as applicable, $15.00 for a duplicate license.

(g) Fees for special condition inspectionSor inspection or

$175.00.

consultation activities that are not directly related to the depart-
ent’s licensing responsibilities, the department shall charge the

(c) Late fee. If the license fee for a license renewal is not paid (3y Merrop oF pavment. If the payment for an initial or
before the expiration date of the license, the operator shall payd@ewa license is by check or other draft drawn upon an account
the department a late fee of $85.00 in addition to the renew@htaining insufficient funds, the applicant or owner shall, within
15 days after receipt of notice from the department of the insuffi-

(d) Reinspection feelf the department conducts a reinspectioniency, pay all applicable fees under sub. (1) and the financial
of an establishment under s. DHS 173.06 (1) (b), the operaitwstitution’s processing charges by cashier’s check or other certi-
shall, pursuant to sub. (1), pay to the department the applicafidel draft, money order, or cash.

license fee.

Table DHS 173.05 A
Fee Schedule — SFY 2010

For licenses issued April 1, 2009 through March 31, 2011

Type of License License Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee
Tattoo Establishment $125 $240 $113 $150
Body Piercing
Establishment $125 $240 $113 $150
Combined Tattoo and Bod
Piercing Establishment $205 $375 $180 $240
Practitioner $50
Temporary Establishment $100
Table DHS 173.05 B
Fee Schedule — SFY 2012
For licenses issued on or after April 1, 2011
Type of License License Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Tattoo Establishment $135 $255 $135 $180
Body Piercing
Establishment $135 $255 $135 $180
Combined Tattoo and Bod
Piercing Establishment $220 $400 $221 $295
Practitioner $60
Temporary Establishment $100

History: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09.

Register, January, 2009, No. 637
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DHS 173.06 Enforcement. (1) INSPECTIONSAND ACCESS 14 days from the date of delivery. A temporary order may be re—
TO THE PREMISES. (@) Inspections. Under s. 252.23, 252.24, orissued for one additional 14—-day period if necessary to complete
252.245, Stats., an authorized employee or agent of the depanty analysis or examination of samples, specimens, or other evi-
ment, upon presenting proper identification, may enter any estdence.
lishment at any reasonable time, for any of the following pur- 2. No operation or method of operation prohibited by the tem-
poses: porary order may be resumed without the approval of the depart-

1. To inspect the establishment. ment oragent until the order has terminated or the time period spe-

2. To determine if there has been a violation of this chaptgified in subd. 1. has expired, whichever occurs first. If, upon

s. 252.23 or 252.24, Stats., or an ordinance enacted undefognpletecanalysis or examination, the department or agent deter-
252.245, Stats. mines that construction, sanitary condition, operation or method

. . . ; . - ... Of operation of the premises or equipment does not constitute an
ordgfsTo determine compliance with previously written V'Olat'o'ﬁmmedjatedanger to health or safety, the department or agent shall
) . immediately notify the operator or responsible supervisor in writ-
4. To secure samples or specimens. ing and the temporary order shall terminate upon receipt of the
5. To examine and copy relevant documents and records pk@itten notice.
vided such information is related to the operation of the establish-(¢) |f the analysis or examination shows that the construction,

ment. _ _ _ sanitary condition, operation or method of operation of the prem-
~ 6. To obtain photographic or other evidence needed to enfoises or equipment constitutes an immediate danger to health or
this chapter. safety, the department or agent, within the effective period of the

(b) Reinspections.1l. The department or its agent may reintemporary order specified in par. (b) 1., shall provide written
spect an establishment whenever an inspection or the investig@tice of the findings to the operator or responsible supervisor.
tion of a complaint reveals the existence of a violation that i#on receipt of the notice, the temporary order remains in effect
potentially hazardous to the health and welfare of patrons Witil a final decision is issued under s. DHS 173.08. The notice
employees of the establishment. shall include a statement that the facility has a right to request a

2. A reinspection shall be scheduled to allow the operatopgfi‘(r:igg under s. DHS 173.08 within 15 days after issuance of the

reasonably sufficient time to correct the deficiencies. n . )
d) Pursuantto s. 252.25, Stats., any person who willfully vio-

. . . o
accoring to.Table DHS 173,05 A or B, r applcable charges BIES, Of ebstructs a deparimental order relating to the pubiic
i health, for which no other penalty is prescribed, shall be impris-

determined by an agenF of the_departmeht. . _.oned for not more than 30 days or fined not more than $500 or
4. If an additional reinspection is required because a V|0Iat|q18t .

has not been corrected in the scheduled time, the department s ﬁiﬂtory: CR 08-073: cr. Register January 2009 No. 637, eff, 2-1-09.

assesthe operator an additional reinspection fee. The department

may order the operator to show just cause why the license shoulbHS 173.07 Suspension or revocation of license.

not be suspended or revoked under s. DHS 173.07. The department may, after a hearing under s. DHS 173.08, sus-
(2) GENERAL ORDERSTO CORRECTVIOLATIONS. (@) If upon pend orevoke a license for violation of s. 252.23 or 252.24, Stats.,

inspection of an establishment, the department or agent finds thés chapter, or aorder issued by the department. The suspension

the establishment is not designed, constructed, equipped or operrevocation order shall take effect 15 days after the date of

ated as required under this chapter, the department or agent sbslliance unless a hearing is requested under s. DHS 173.08 (1).

issue a wrien order to correct the violation. The order shall spec-History: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09; correc-

ify the correction needed for compliance and the time peri&Ef‘ made under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637.

within which the correction should be made. The time period spe- 5115 173,08 Appeals of actions by the department.

cified inthe order may be extended at the discretion of the depzﬁtj (a) Except as specified under sub. (2) or (3), a request for a
ment or agent. S ] hearing tacontest denial of a license, a voided license, suspension,
(b) If the order to correct a violation is not carried out by thewocation, forfeiture, or order given under s. DHS 173.06 (1) (b)
expiration of the time period stated in the order, or any extensi@nor (2), shall be submitted in writing to the department of admin-
of time granted by the department or agent, the departments¥ation’s division of hearings and appeals within 15 days after
agent may suspend or revoke the license to operate the establiskkipt of the notice of the department’s action.
ment. . , (b) A request for hearing that is mailed to the division of hear-
(c) Any person who fails to comply with an order of the depalihgs and appeals shall be considered filed with the division on the
ment shall forfeit $10 for each day of noncompliance after thgyte of the postmark.
order is served upon or directed to him or her. A person may ) a request for hearing that is hand-delivered to the division
appeal a forfeiture under s. DHS 173.08. of hearings and appeals shall be considered filed on the date the
(3) TEMPORARYORDERS. (a) As provided under ss. 227.51 (3}equest is received by the division of hearings and appeals.
and 250.04 (1) and (2) (a), Stats., whenever the department oyy) A request for hearing transmitted by facsimile to the divi-
agent has reasonable cause to believe that an immediate dan of hearings and appeals shall be considered filed on the date
health or safety exists as a result of an inspection under sub. time imprinted by the division’s facsimile machine on the
the department or agent may issue a temporary order withQdhsaction report that accompanies the document. Documents
advance notice or hearing to do any of the following: received by facsimile after midnight local time shall be deemed
1. Prohibit the continued operation or method of operation filed on the first following business day.

specific equipment. Note: A request for hearing can be submitted by mail or hand-delivered to the

: . . ivision of Hearings and Appeals, at 5005 University Ave., Room 201, Madison, WI
2. Require the premises to cease operations and close @985—5400, A o i Divion at (608) en 088t

Lemleﬁles arfe applied which eliminate the immediate danger to(z) As a condition for requesting a hearing to appeal the void-
ealth or sa_ety. - ) . .ing of alicense, a license applicant or operator, or practitioner, as
3. Require a practitioner to cease tattooing or body piercingpplicable, shall comply with sub. (4). In an appeal concerning
(b) 1. Atemporary order shall take effect upon delivery to thwiding a license, the burden is on the applicant or owner to show
operator, establishment, or practitioner, as applicable. Exceptlzat the entire applicable fees and processing charges have been
provided in par. (c), the temporary order shall remain in effect fpaid.

Register, January, 2009, No. 637
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(3) A request for hearing on a temporary order given by tleedure. A patron’s record shall be retained for a minimum of 2
department under s. DHS 173.06 (3) shall be made in writingytears following completion of the procedure.
the department within 15 days of receipt of the order. The departistory: Cr. Register, July, 1998, No. 511, &#1-98,CR 08-073: renum. from
ment shall hold a hearing within 15 days after the departméfit> 17305 Register January 2009 No. 637, eff. 2-1-09.
receiveghe written request for hearing, unless the department and ) - .
the appellant agree to a later date, the immediate danger to healtRHS 173.11 Physical facilities and environment.
is removed, the order is not contested or the appellant and {hk FLOORS. Floors in the area where tattoo or body—piercing pro-

department mutually agree that no purpose would be served I§gguresare performed shall be constructed of smooth, durable and
hearing. A final decision shall be issued under s. 227.47, Staf@n—porous material and shall be maintained in a clean condition

within 10 days following the conclusion tife hearing. The deci- @nd in good repair. Carpeting is prohibited.

sion may order any of the following to remove the danger to (2) WALLS AND CEILINGS. Walls and ceilings in the area where
health: tattooand body-piercing procedures are performed shall be light—

(a) Changes to or replacement of equipment or constructiG?/ored. smooth and easily cleanable.

(b) Changes in or cessations of any operation or method_oftS) LIGHTING. Tattoo and body-piercing application areas
operation of the equipment or premises shall maintain a minimum illumination of 50 footcandles.

Note: A request for a hearing under sub. (3) may be submitted by mail or hand-de-(4) PREMISES. The premises and all facilities used in connec-

livered tothe Department of Health Services, at 1 W. Wilson St., Room 650, P.O. Btion with the premises shall be maintained in a clean, sanitary and
7850,Madison, WI, 53707-7850, or faxed to the Department at (608) 266—7882. Wérmin—free condition.

hearing may be conducted by the department secretary, the secretary’s designee, or . .

a hearing examiner under s. 227.43 (1) (bu), Stats. (5) Living AReas. Tattoo and body-piercing areas shall be

(4) If the department voids a license under s. DHS 173.04 (§pmpletelyseparated from any living quarters by floor-to—ceiling
for failure to pay fees, the licensee shall submit, within 15 dafgrtitioningand solid doors which are kept closed during business
afterreceipt of the notice of the department’s action, documentd#Qurs. Adirect outside entrance to the tattoo or body-piercing es-
evidence that all applicable fees, late fees and processing chatgishment shall be provided.
have been paid and that there are no outstanding payments due {6) TolLETRoowms. (a) All tattoo and body-piercing establish-

the department. ments shall have a public toilet and handwashing facility which
History: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09. is separated from any living area.
(b) Toilet room fixtures shall be kept clean and in good repair.
DHS 173.09 Appeals of actions by agent health An easily cleanable covered waste receptacle shall be provided in

departments. If an agent issues licenses directly under ¢he toilet room.

252.245 Stats., the agent shall create enforcement and appeal pro¢7) HaNDWASHING FACILITIES. (a) At least one handwashing
cedures in accordance with s. 66.0417, Stats., which shall supgtility shall be conveniently located in the tattoo or body—pierc-
sede enforcement and appeal procedures under s. DHS 173.0th(2hrea, in addition to what is provided in the toilet room.

anc_j (4)j ) . (b) Anti-bacterial soap in a dispenser and single—service tow-
History: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09. els for drying hands shall be provided at all handwashing facili-
ties.

DHS 173.10 Patrons. (1) LimiTaTions. (&) Consent.A (c) Hot and cold potable water under pressure shall be avail-

tattooist or body_ piercer may not tattoo or body pierce a PatreBie at all handwashing facilities except that tempered water rath-
without first obtaining the signed, informed consent of the Pers@Pinan hot water may be provided
on a form approved by the department. . : . .
Note: To obtain a copy of an approved consent form, which may be reproduced, (8) Rerusk. Easily .Cle_anable waste Contalners with non_ab.'
write: Bureau of Public Health, P. O. Box 309, Madison, Wisconsin 53701.  sorbent, durable plastic liners shall be used for disposal of all tis-
(b) Minors. 1. No person under 16 years of age may be bog#es, towels, gauze pads and other similar items used on a patron.
pierced. Infectious waste, including sharps waste, shall be stored and dis-
2. No person age 16 or 17 may be body pierced unless arﬁ §§%é)f in an approved manner consistent with subch. Il of ch.
formgpl co_nszre]nt form has b?eﬂ signed by his or her parent or Iegagg) E'QUIPMENT STORAGE. Instruments, dyes, pigments, sten
uardian in the presence of the operator. . . SRS, MY, ' -
9 P P ils and other tattoo and body—piercing equipment shall be stored
3. No person under 18 years of age may be tattooed excepf by,

a physician in the course of the physician’s professional practice losed cabinets exclusively used for that purpose.
asppgrmitted under s. 948.70 (35) gtats. P P '(10) Privacy. A panel or other barrier of digient height and

L lish hall o width to effectively separate a patron on whom a procedure is be-
_4. A body-piercing establishment shall post a notice in a cQg; performed from any unwanted observers or waiting patrons

spicuous place in the establishment stating that it is illegal to b Il be in place or readily available at the patron’s request.

pierce a person under the age of 18 without the signed, informe 11) SVOKING AND EATING PROHIBITEDIN AREA OF PROCEDURE.

consent of that persop s parent or legal guardlah. . No smoking or consumption of food or drink is permitted in the
5. A tattoo establishment shall post a sign in a conspicuoiea where a tattoo or body-piercing procedure is performed,

place in the establishment stating that no person under the aggx@kptthat clients may consume a non—alcoholic beverage during
18 may be tattooed. the procedure.

(c) Barriers to procedure A tattooist or body piercer may not  (12) ANIMALS PROHIBITEDIN ESTABLISHMENT. No animals, ex-
tattoo or body pierce any of the following: ceptfor those that provide services to persons with disabilities, are
1. A person who appears to be under the influence of alcopermitted in a tattoo or body—piercing establishment.
or a mind—a|tering drug. History: Cr. Register, July, 1998, No. 511, &.1-98;CR 08-073: renum. from
. . . L . HFS 173.06 Register January 2009 No. 637, eff. 2-1-09.
2. A person who has evident skin lesions or skin infections in
the area of the procedure. HFS 173.12 Enforcement. History: Cr. Register, July, 1998, No. 511, eff.
(2) Recorbp. Every tattooist and body piercer shall keep a r@=1-98,CR 08-073: r. Register January 2009 No. 637, eff. 2-1-09.
cord of each patron. A patron’s record shall include the patron’s
name, address, age and consent form, the name of the practition®HS 173.12 Personnel. (1) ABSENCE OF SKIN CONDI-
doing the procedure and any adverse effects arising from the pnon. No tattooist or body piercer with an exposed rash, skin

Register, January, 2009, No. 637
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lesion or boil may engage in the practice of tattooing or body (d) The tattoo machine shall be cleaned and disinfected before

piercing. each use.
(2) RestrICTION. No tattooist or body piercer may work while  (e) Gloved personnel shall clean needles and tubes prior to
under the influence of alcohol or a mind-altering drug. sterilization by doing all of the following:

(3) PErsONALCLEANLINESS. (&) Tattooists and body piercers 1. Manually pre—cleaning the items with care taken to ensure
shall thoroughly wash their hands and the exposed portionsrefoval of residue; thoroughly rinsing the items with warm water
their arms with dispensed soap and tempered water before ancaté then draining the water; cleaning the items by soaking them
ter each tattoo or body—-piercing procedure and more often as rnie@ protein—dissolving detergent-enzyme cleaner used according

essary to keep them clean. to manufacturer’s instructions; and cleaning the items further in
(b) Tattooists and body piercers shall dry their hands and ar@fsultrasonic cleaning unit which operates at 40 to 60 hertz and is
with individual single—service towels. used according to the manufacturer’s instructions.

(c) Tattooists and body piercers shall maintain a high degree 2. Rinsing and drying the items.
of personal cleanliness and shall conform to good hygiene practic{f) Prior to autoclaving, all needles and tubes shall be packaged

es during procedures. either individually or in quantities appropriate for individual pro-
(4) CLoTHiNG. All tattooists and body piercers shall weagedures. Packages shall be identifiable and dated.
clean, washable outer clothing. (2) SreriLIzATION. (a) Equipment requiring sterilization shall

(5) HvaiENIC PRACTICES. (a) When preparing the skin andbe pressure— sterilized at the establishment in an autoclave and in
during a procedure, a tattooist or body piercer shall wear non-agcordance with the manufacturer’s instructions.
sorbent gloves which shall be disposed of after completing the(b) Each batch of sterilized equipment shall be monitored for
procedure. sterilization byuse of heat—sensitive indicators capable of indicat-

(b) Ifinterrupted during a procedure, a tattooist or body pierdgg approximate time and temperature achieved.
shall rewash his or her hands and put on new gloves if the interrup{c) Autoclaves shall be spore—tested at least monthly. Spore
tion required use of hands. kill test effectiveness shall be conducted by an independent labo-

(c) Tattooists shall use single—use plastic covers to cover sprapry.
bottles or other reusable accessories to minimize the possibility of(d) Sterilized equipment shall be wrapped or covered and
transmitting body fluids or disease during application of tattoos ¢tored in ananner which will ensure that it will remain sterile until
successive patrons. used.

(d) Disposable-type razors shall be for single—use only and(e) Each tattoo or body—piercing establishment shall maintain
disposed of in accordance with ch. NR 526. Electric razors ussdrilizationrecords including spore tests for at least one year from
for skin preparation prior to a procedure shall have screahg date of the last entry, which shall include the following infor-
cleaned and disinfected between patron use. mation:

(e) Body—piercing needles shall be disposable, sterile and for 1. Date of sterilization.
single-patron use only. Tattoo needles may be reused if cleaned,p. Name of the person operating the equipment.
sterilized and stored in an approved manner between patrons.o  pasit of heat-sensitive indicator.

aBr(])gystglr?”r;:;ndgpjreicv)vretl(r)yuzgéll be cleaned, individually packaged (f) Sterilized equipment shall be re—sterilized if the package is

History: Cr. Register, July, 1998, No. 511, @&#1-98,CR 08-073: renum. from opened, damaged or bec_qme_s wet. _
HFS 173.07 Register January 2009 No. 637, eff. 2-1-09. (g) All methods of sterilization other than autoclaving are pro-
hibited.

DHS 173.13 .EqUipmem- (1) Al surfaces,.cou'nters and  History: cr. Register, July, 1998, No. 511, &:1-98;CR 08-073: renum. from
general-use equipment in the tattoo or body—piercing area sk 173.09 Register January 2009 No. 637, eff. 2-1-09.

be cleaned and disinfected before a patron is seated. ] .

(2) Allinks and pigments shall be obtained from sources gen- DHS 173.15  Preparation and care of site. (1) PRePA-
erally recognized as safe. Information indicating the sourcesR#f!ON BY PRACTITIONER. Before beginning a procedure, the tat-
all inks and pigments shall be available to the department or ag&g¥st or body piercer shall clean the skin area for the tattooing or
upon request. Sterile single-use or sterile individual containé¥§cing and then prepare it with an antiseptic. The solution shall
of pigment or ink shall be used for each patron. No pigment or iR @Pplied with cotton, gauze or single-use toweling.
in which needles were dipped may be used on another person(2) CARE INSTRUCTIONSFORPATRON. After completing a pro-
Pigmentand ink cups shall be for single—patron use. All bulk maedure, the tattooist or body—piercer shall provide the patron with
terials used for the procedure shall be dispensed with single—agal and written instructions on the care of the tattoo or pierce.

utensils.The remainder of dispensed portions shall be disposed dfiistory: Cr. Register, July, 1998, No. 511, &1-98,CR 08-073: renum. from
after application P P P HFS 173.10 Register January 2009 No. 637, eff. 2-1-09.

(3) Needles, bars and tubes shall be constructed in a mannepys 173,16 Temporary establishments.  In addition

that permits easy cleaning and sterilizing. to requirements under ss. DHS 173.01 to 173.15 that apply to all
(4) Acetate tattoo stencils shall be single-use. establishments, the following requirements apply specifically to
History: Cr. Register, July, 1998, No. 511, &1-98,CR 08-073: renum. from temporary establishments:

HFS 173.08 Register January 2009 No. 637, eff. 2-1-09. .
(1) License. (a) No temporary establishment may be oper-
DHS 173.14 Cleaning and sterilization. (1) CLean- ated without a license granted by the department or its agent.
ING. (a) After each use, tattooing and body—piercing equipmeﬁppllcatlon for a temporary license shall be made under s. DHS
shall be cleaned to remove blood and tissue residue before sté8.04 (1).
ization. ~ (b) No temporary license may be issued without a prior inspec-
(b) Reusable needles, tubes and body-piercing equipmb@.
shall be placed in a covered stainless steel container of cleaningc) A temporary establishment’s license along with the license
or disinfectant solution until they can be cleaned and sterilizedf each on-staff tattooist or body piercer shall be conspicuously
(c) All containers holding contaminated needles, tubes, re@splayed in the temporary establishment.
able body-piercing equipment and container lids shall be cleanedd) An operator of a temporary establishment whom the de-
and disinfected at least daily. partment oits agent has found to repeatedly violate any provision
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of this chapter may be denied a license to operate the establi#i$ 173.11, am. (intro.) Register January 2009 No. 637, eff. 2-1-09; correction
ment or may have the license revoked made in (1) (a) under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637.

(2) WaTER. A temporary establishment shall have all of the DHS 173.17  State fees. Pursuant to s. 252.245 (9), Stats.,
a local health department serving as an agent of the department for

following: AN ) : :
A? d toil d hand hing facili purposes of administering this chapter shall include a state fee in
(2) An approved toilet and handwashing facility. each fee the agent establishes for a license issued undzvais
(b) Potable water under pressure. ter. The state fee shall be 10% of the department’s license fee

(c) Hot or tempered water for handwashing and cleaning. establishedinder s. DHS 173.05 (2) (b) 1., and shall be forwarded
. . to the department.

(d) Connection to an approved sewage collection system. ~psiory: Cr. Register, July, 1098, No. 511, @1-98,CR 08-073: renum. from

History: Cr. Register, July, 1998, No. 511, &f.1-98,CR 08-073: renum. from  HFS 173.13 and am. Register January 2009 No. 637, eff. 2-1-09.
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